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BRIEF FOR THE UNITED STATES OF AMERICA 


Preliminary Statement 


mn 
itl \ 


I9;o, belore 


Additional Grand Jury. 


The trial commenced on November 6, 1975, and ended 
on November 15, 1975, when the jury found the defend- 


ant guilty on four of the seven counts submitted it. 


On January 23, 1976, Judge Ward sentenced Doulin 
to concurrent terms of two and one half years Imprison- 
ment on each count, with execution of the sentence sus- 
pended as to all but the first six months of the sentence, 


to be followed by two years probation. 


Doulin is released on bail pending appeal 


Statement of Facts 
The Government's Case 


A. Introduction 


The Government's proof at the trial and at the ma- 
teriality hearing established that Doulin was called to 
testify before federal grand juries which were investiga- 
ting allegations of corruption among public officials in 
Orange County, and, in particular, allegations that Doulin 
had received $600-$700 per week in payoffs to protect 
gambling operations. 


During the course of his grand jury testimony, Doulin, 
inter alia, flatly denied any knowledge of or involvement 
in fixing or interfering with local law enforcement in 
Orange County in any way al d, in particular, with 


* The trial court dismissed the original Count Four prior 
to trial. Thereafter, the indictment was retyped and renumbered 
thus leaving seven counts, one through seven, for the jury. Using 
the numbers of the retyped indictment, the jury convicted on 
Counts Two, Five, Six and Seven. 


District 
Abraham 


probation 


! 


The Trial 


1968 (s a bar in Newburgh, New York, 


‘ation, cold bloodedly shot 
st whom he had a grudge 
I) the shooting Monell 
‘lorence York Hall, who had been in 
ert he scene in Ha 
e to Hall's sister's h 
switched cars and then drove 


er in High Falls, New York 


Government Exhibits; 
al and hearing transcri 


The next day, on advice of counsel, Moneu surrendered 
himself to the Orange County authorities z 291). 
Monell was released on bail, and on September 3, 1968, 
the Orange County Grand Jury returned a three-count 
indictment charging him with one count of first degree 
assault and two counts of second degree assault (Tr. 292; 


GX ld 


Angelo Ingrassia, who was Orange County District 
Attorney during the period of time from the filing of the 
Monell indictment up until one month before Monell was 
first sentenced, conducted plea negotiations with Monell’s 
attorneys anc reviewed the Monell file ‘Tr. 37, 50). In- 
grassia authorize. the Assistant District Attorneys in his 
office to accept a guilty plea to attempted assault in the 
second degree, a felony ‘Tr. 50-52!. It was, according to 
Ingrassia, the standard practice in the District Attorney’s 
Office during his tenure not to make sentencing recom- 
mendations or promises to recommend leniency. In the 
rare case where such a promise was made, it was the 
further practice to enter on the flap of the District At- 
torney’s file folder the precise terms of the promise (Tr. 
52-52). During the time that Ingrassia was District 
Attorney, he never authorized any sentencing recommenda- 
tion in the Monell case, nor to his knowledge did any 
Assistant in his office commit the District Attorney’s 
Office to a recommendation ‘Tr. 54). Indeed, the Monell 
file folder ‘GX 1) did not reflect any promise by the 
District Attorney's Office to make a leniency recommenda- 
tion or any other recommendation (Tr. 53, 739 


Gn December 14, 1970, Monell, now represented by 
Norman Shapiro, Chief Attorney of the Orange County 
Legal Aid Society, entered a plea of guilty to attempted 
assault in the second degree before Judge O Gorman 
(Tr. 293). Prior to entering the plea, Monell had a 
conversation with his grandmother, Mrs. Jean Grant, a 
long time and devoted friend of Doulin. Mrs. Grant told 


cour 
s Omnece 


istrict Attorney Jerome 


relo Ingrassia upon his 


309-310, 368, 741; 
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GX 4).* When addressing the Court, Cohen incorrectly 
stated that Monell’s sentence was under the so-cailed 
“old” penal law. In response to the Judge’s inquiry, he 
also stated that the Orange County District Attorney’s 


Office did not have any statement to make in connection 
with the sentencing (Tr. 146-148; GX 4). 


*When it became known that Angelo Ingrassia was going 
to leave the District Attorney's Office, Jerome Cohen, Andrew 
Mauriello, and Abraham J. Weissman all actively sought the 
Republican party’s endorsement for District Attorney. After 
some campaigning within the party, Cohen met with Doulin. Cohen 
told Doulin that he and Mauriello had agreed that if either on 
of them received the party’s endorsement, the other would with 
draw. Cohen further stated that since he, Cohen, was the Chief 
Assistant and had the most experience in the District Attorney's 
Office and Mauriello was the next most experienced pers n, 
should be one of the two of them who received the endorsement. 
Cohen said that if the endorsement went to Abraham Weissman, 
who had only three years experience, there would be a primar) 
fight for the office. 

Doulin told Cohen that he, Doulin, had decided there would 
be no primary fight and that Cohen would be the party’s candi- 
date for District Attorney. But he cautioned Cohen that his 
support for Cohen as District Attorney did not assur Cohen 
that he would follow in the footsteps of prior District Attorneys 
and get Doulin’s support for a judgeship. Cohen assured Poulin 
that he had no desire to be a judge and would be a one-term 
District Attorney (Tr. 129-133). 

After this meeting and after his election, Cohen met with 
Weissman who was considering leaving the District Attorney's 
Office Cohen told Weissman that since Mauriello was leaving 
the office, Weissman would be made Chief Assistant if he decided 
to stav. He also told Weissman that since he, Cohen, would be 
a one-term District Attorney and since Weissman wanted to be a 
judge, it would be to Weissman’s advantage to remain in the 
District Attorrey’s Office as Chief Assistant and then possibly 
hecome District Attorney and then judge. Weissman agreed to 
stay and became Chief Assistant (Tr. 185-139). After a heart 
attack, Cohen was forced to resign during his first term, and 
Weissman became the District Attorney of Orange Count) Tr 
134-135 


Prior to the sentencing, the Orange County Probation 
Department submitted a detailed pre-sentence report to 
Judge Isseks and verbally recommended that Monell be 
sent to jail ‘Tr. 222; GX 1C).* Defense Counsel 
Shapiro described that probation report as fair, full and 
complete and asked the Court to be lenient and to give 
Monell an opportunity to be a good citizen (GX 4). 


Judge Isseks remarked that despite defense counsel’s 


pleas, Monell already had received opportunities to prove 


himself and that but for mere luck Monell would be 


standing before him to be sentenced for murder. The 
Judge stated that he could find no reason for not sending 
Monell to prison and thereupon sentenced him to Sing 
Sing for an indefinite period, the maximum term not to 
exceed 2!. yeers (GX 4).** 


The report stated, in part, that Monell dented 

ictim despite the victim’s own statements identifyin 
ind corroborating testimony from Monell’s girlfriend 
Hal Monell was described in the report as a “psy 
persona ity’ whe had been adjudicated a juvenile deling 
stealing cars in 1952 and placed on probation from which he wa 
discharged as unimproved in 1953; had been arrested many times 
or disorderly conduct and various assaults; had been convicted 

it in the second degree te cover a robbery 
1957 for which he was iced to 215 to 5 

prison; had been paroled in Dr r. 1959, which he 
and was returned to prison in February, 1960; had been release 
from prison in November, 1962, and then arrested for 
in the first degree in 1966. The report also stated that 
had a long history of propensity to alcohol and an assaultiy 
nature: was unable to conform his conduct to the norms 
society; and had been discharged from the Marines with an 
indesirable discharge having been court martialed several time 
The report concluded: “His attitude leaves the undersigned wit! 
he impression that he will continue to behave as he pleases 
regardless of the norms of society and regardless of legal im- 
plications” (GX 1C) 

** The effect of this sentence was to require a minimum one 
year term of impriscnment and a maximum 2!% year term 
(Tr. 742 
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Upon hearing this unexpected sentence, Monell imme- 
diately told Shapiro that “something is wrong” and then 
turned to Florence Hali and instructed here to contact 
Mrs. Grant (Tr. 309-310, 363-369). Monell was then 
taken away to the detention cells, and Florence Hall 
telephoned Mrs. Grant at her home (Tr. 369-370). 


Mrs. Grant was unable to explain the jail sentence 
and asked Hall to see Monell to tell him that she wouid 
contact Doulin to find out what went wrong (Tr. 314, 
871). Hall then visited Monell in jail, gave him the 
message and told him to be patient and wait until 
Doulin was contacted (Tr. 314, 370-372). 


Over the next three weeks Mrs. Grant made numerous 
telephone calls in an effort to reach Doulin and to find out 
why Monell did not get the promised sentence of proba- 
tion. She was told by Doulin’s family that he was away 
on vacation in Florida and that he did not have a tele- 
phone, so that the family would have to wait for him to 
eall (Tr. 374-375). Mrs. Grant delivered numerous 
messages to Florence Hall to relay to Monell in jail, the 
substance of which was to “sit tight”, wait for Doulin, 
and everything would work out as Mrs. Grant had 
promised ‘Tr. 315, 376, 380).* 


While Monell was incarcerated Mrs. Grant was making 
other telephone calls in addition to those to Doulin. She 
telephoned former District Attorney Ingrassia mistakenly 
believing he was still the District Attorney, and in irate 


tones and abusive language accused him of improperly 
seuding her “good” grandson to jail (Tr. 54-59, 68-70). 
In a similar telephone call to Jerome Cohen she accused 


Mrs. Grant did not communicate with Monell directly because 
she had an aversion to seeing her grandson in jail. She neve 
visited him at any of the times he was in jail on this or any 
other charge (Tr. 625 
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him of not living up to promises that had been made con- 
cerning her grandson's sentence (Tr. 192-193). Finally, 
she also called Norman Shapiro and angrily inquired of 
Shapiro what went wrong with the sentencing since, as 
she stated, the probation sentence was “bought and paid 
for.’ When questioned further by Shapiro, Mrs. Grant 
stated that “the undertaker” * had taken care of the 
probation sentence and the only reason things went wrong 
was because he was away in Florida ‘Tr. 743-745).** 


Meanwhile, defense counsel, Norman Shapiro, who 
realized that the March 5th sentence should have been 
under the so-called “new” law, was attempting to have 
Monell resentenced. However, despite Shapiro’s efforts 
to place Monell on the Court calendar on several different 
occasions, the District Attorney's Office refused to agree 
to the resentencing while Assistant District Attorney 
Abraham J. Weissman was on vacation, since he was now 
the Assistant-in-Charge of the Monell case (Tr. 741, 750- 
752, 793, 796). 

Near the end of the third week of Monell’s incarcera- 
tion, Florence Hall was told by Mrs. Grant that Doulin 
was insisting on receiving over $1,400, which Doulin said 


he had to give to someone else in order to get the probation 
sentence for Richard Monell ‘Tr. 381). 


Finally, on March 26, 1971, three weeks after the first 
sentence, Monell, represented by Norman Shapiro, again 
appeared before Judge Isseks. This time Abraham J. 


*By profession, Mr. Doulin was and is an undertaker in 
Newburgh. 

** Shapiro made a contemporaneous note f this conversation 
with Mrs. Grant which was received in evidence on redirect ex 
amination of Shapiro. The note, in Shapiro's handwriting, stated 
in part that Mrs. Grant called and was “pissing and moaning 
because her political connection didn’t come through” (Tr. 814; 
GX 2F 


Weissman represented the District Attorrey’s Office (Tr. 
316, 752; GX 5). After setting aside the March 5, 1971 
sentence, Judge Isseks heard from Norman Shapiro. 
Shapir i empted to convince Judge Isseks that Monell 
should receive a sentence in County Court Jail rather 
than in State custody at Sing Sing ‘Tr. 755). There- 
after, the Judge asked Mr. Weissman for his comments. 
Weissman replied, in substance, that since the first sen- 


tence the District Attorney's Office had received a num- 


ber of calls from responsible citizens asking that leniency 
be extended to Monell. Mr. Weissman then went on to 
state that it would be an injustice to incarcerate Monell. 


Finally, Weissman asked the Court to place Monell on 
. i 


obation.* Judge Isseks stated that, in view of the 
courageous stand taken by the District Attorney's Office, 
he would accept the recommendation and sentenced Monell 
to five years provation (GX 5 


About four days after the sentencing, Mrs. Grant 
asked Hall to accompany her and her husband on a trip 
to their bank in Newburgh. Mr. Grant drove them to 
the bank and parked outside. He went inside t > bank 
and returned with an envelope which he gave to Mrs. 
Crant 10 placed it in her pocketbook. They all drove 
from the to a parking area outside Doulin’s place 
of business, a funeral parlor in Newburgh ‘Tr. 381}. 
Mrs. Grant left the car, went into the funeral parlor and 
returned in a few minutes. She sat down in the car and 
remarked that she had seen Doulin, that he looked well 


after his vacation, and that she had ps. le money 


Weissman, who died prior to trial, admitted in 
after earlier denial the same grand 
ne and recommended probation 
for Monel Judge Ward did not permit the Government * 
itroduce Weissman’s grand jury test 1y in its case ch 
or during the rebuttal case even after ulin had denied speaking 
to Weissman. See p. 18, infra. 


for Richard. She repeated that this was the last of her 
money and that Richard had better stay out of trouble or 
he would end up in jail | Tr. 383-384 


Some weeks after this, Mrs. Grant while complaining 
to Richav Monell about his continued improper conduct, 
said that he had cost her $1,500 and that his bad conduct 
since his release from jail did not demonstrate the ap- 
propriate gratitude to the family “friend” (Tr. 553). 


Abcut two months after the March 26th resentencing, 
Norman Shapiro and Doulin had an unplanned meeting 
at the Orange County Court House. During that brief 
conversation which ensued Doulin remarked to Shapiro 
that he, Doulin, did not know what Shapiro had heard 
about Monell’s case, but he wanted Shapiro to know that 
all he had done was “put in a good word, or done a 
favor... for the grandson of an old dear friend” (Tr. 


lela 


756-757). 


Mrs. Grant, called as a Government witness, testified 
that she was a long time and devoted friend of “Bill” 
Doulin whom she had known for over fifty years (Tr. 
612-615). Throughout that time she frequently went to 
Doulin to discuss family problems ranging from. union 
difficulties which her son-in-law John Moneli had, to adop- 
tion proceedings relating to Richard Monell’s children, to 
family funerals (Tr. 0629-630). However, according t 
Mrs. Grant, never at anytime had she discussed with 
Doulin any problem that Richard Monell was having 
with law enforcement authorities nor did she ever ask 


Doulin to assist Richard Monell in any way (Tr. 631). 


Mrs. Grant denied ever paying any money to Doulin 


in connection with arranging for the probation sentence 
(Tr. 629). She identified her savings bank passbook which 
reflected a withdrawal of $1,480) on March 30. 1971. 


leaving a balance of approximately $9.88 'GX 17) 


She testified that s! “Ca iccount for every penny” 
of the $1,480, but hen ask { oO sO respon 7: eas can’ 
remember anything” 'T 

cash was withdrawn from 1 vings account to 
give to John Monell so that he would have money avail- 
able to purchase reai property | Tr. 637-638). Mrs. Grant 


had no explanation as to why the money was not 


ferred from her account in the bank to John Monell’s 


account in tl Sal ban} | 39-640), Mrs. Grant 
' ; 


also claimed 


four to eight 


Mrs. 
vestigators 
Richard Monell 


friend of G 


Finally, 
Weissman, Cohen, 
purpose of finding out when the s ‘nee or resentence 
was scheduled to take })1 Tr: 615, 616}. She further 
denied ever telling her in-law John Monel] that Doulin 
would help Richard in connection with the sentencing on 
] Tr. 650 


ily 
as Monell could remember | Tr. 655-656). He testi- 


that in 19 


71. when Richard Monell was in jail, Mrs. 
ing to Doulin to get his 

th Richard Monell’s case (Tr. 668-669). She further 
John Monell that lin on vaeation and that 
si 79). In fact, accord- 
Richard Monell was in 
Grant went to see Doulin to get 


Tr. 678). Mrs. Grant told John Monell that Doulin 

said he would do anything he could to help Richard Monell 
Tr. 695-696, 697 

John Monell testified t » received approximate!) 
$1,500 in cash from Mrs. Gri toward the purchase of 
certain property in 1 He, 
planation why the money was given In cash 
have been transferred from Mrs. Grant's accou 

his account in the same bank. When he 
purchase property in July 
‘or it in cash. But when pressed he t 
was in the “form of a check” ‘Tr. 679). John Monell 


testified that on June 28, 971, he po it the cash which 


: 
he had received from Mrs. Grant, and that this 


shortly after he had received 1 However, he also tes 
fied that he may have kept the cash in his house for some 
] ** ) 


weeks. This latter was in direct contradiction 


to his grand jury testimony in which he stated he never 
money in this amount around the house ‘Tr. 679, 


680-683. 697-698 


Lt. Edward 
interviewed Mrs. Grant on } ‘ch 25, 1974, 1 1e presence 
of an FBI agent and her husband sefore the interview 
could commence, Mrs. Gri ated that she knew the 


agent were tl 


ere Le S| : ne} pout h AVOTI and 
how Monell 3 probation. She stated that she knew the) 
were interested in finding out the identity of her friend 
who was a frie 1 of the Governor who w: interested In 
ti 


lon, wr rant stopped talk- 


OC a = pa ’ 
neiping Richa v proba 


when Mr. Gran h_« to keep quiet 


Portions of Doulin’s grand jury testimony, including 
‘tions alleged to be false in the indictment, were 
In that testimony, Doulin had testified 


he knew Richard Monell was in con- 


nection 
Monell’ 


rmembe? 


I: xcept 


unopposed 


thereafter. 


The Defendant’s Case 


The defendant testitied 
The defendan estile 


Committeeman Orange 


years having 
Chairman f 
of the 

the 


1) 
hi« 


man of the Republican Pa 


! 


been asked 


not thought 


President of 


tickets, he 
Greenberg, then 


infra 


n 
Monticell: 


about 


been a Republican 


y forty-five 
Committee 
member 
years. For 


for 


ead to Doulin and 


rn 
wa 


en lt the 


and he did not 
He «ke nied 


mid-February 
which 
1174-1175, 


ed each 


+ ) 
at a motel 


Tr 


effort t 


Raceway 


16 
The Government's Rebuttal Case 


Frances G. Dek 
J. Weissman, 1 lentified vernment 
letter she typed for Mr. Wei 


) 
ordinary courst 


1238-1240). 


The Defendant’s Surrebuttal Case 


Doulin was shown Government Exhibit - the Weiss- 
man letter—and testined ¢ n li recelve many 
letters some of which he uld not reeall and further 
that Weissman was not a “candidate” f the position 


vacated by Angelo Ingrassia 


The Materiality Hearing 


3runo J. Beer testified that he was a member and 
for a time Deputy Foreman of the August 22, 1972, 
Strike Force Organized Crime Grand Jury in the South- 
ern District of New York (Tr. 907-908). He stated 
that this Grand Jury, before which Doulin had testified, 


was investigating allegations of illegal gambling and 
corruption of both public officials and law enforcement 
officers in connection with providing “protection” for 


the illegal operations ‘Tr. 909-910 


There was testimony before the Grand Jury that 


gambling operations operated and run by professional 


gamblers set aside about 31,000 a week for “expenses” 

and that out of the $1,000 approximately two-thirds was 

paid to Doulin for protection and one-third to public 
*} 


officials, including a police officer 


911-912, 918-919; Ct. Ex. 8). 


Mr. Beer testifie 


mony that people in Orange nty went to Doulin for 


SUrike 


and Jury ‘Tr 
Grand Jury heard 
|. Weissmal! 
denied that he 
connection with 

1 being 


How e 


aenie 


indictment vas 


Mr 


lin tria Thi \ I stimony against 
penal interest was the subject 
lengthy and continued discussions and 
vernment offered the transcript of We 

pursuant to Rule 804(b (3) of e Federal Rules 
Judge Ward refused to admit the in the 
case-in-chief 
ifter, f wing Doulin’s trial testimony in Ww 
ersations with Weissman concerning the 
vernment re-offered the Weissman transcript in 
Although Judge Ward viewed the ruling as 
‘fused to admit the Weissman testimony 


because of possible confrontation 


y cony 


ARGUMENT 


POINT | 


The defendant's false testimony was material to 
the grand juries’ inve: tigations. 


and obstruct 
former 


officers 1+ 


nual F] 


20 


The thrust of the testimony in the grand jury suggested 
: that Doulin, as a political leader, received these | 
offs to assert his infuene. with other public cffsials to 
and prosecutor Doulin 
perso! vho fixed the 


ay- 


protect gamblers froin arrests 
was further identified as the | 
Monell assault case in “range Coun .wainst this 
background, as Judge Ward properl: icund, it was rea- 
sonable to call Doulin as a witness, end it was material 
to the grand juries’ inquiries to ask Loulin if he had 
fixed or influenced the outcome of the Monell assault 
case or any other case and, if he had done so, how this 
was accomplished.* 


In the landmark case of Carroll v. United States, 
16 F.2d 951, 953 (2d Cir.), cert. denied, 273 U.S. 763 
(1927) this Court defined the test of materiality in a 
grand .ury investigation as “whether the false testimony 
has a natural effect or tendency to influence, impede, 
or dissuade the grand jury from pursuing its investi- 
gation.” See United States V. Cohen, 452 F.2d 881 (2d 
Cir. 1971:: United States v. Stone, 429 F.2d 188 (2d 


nit Cir. 196%), and cases cited therein; United States v. 
» Collins, 272 F.2d 650 (2d Cir. 1959). The liberal test 
, of materiality established by Carroll and its progeny 
bite gives recognition to the important fact that a grand jury 
‘4 investigation is not complete “untii every available clue 


is run down and all witnesses examined in every proper 
way to find if a crime has been committed.” Unitea 
States V. Stone, supra, 129 F.2d at 140, quoted with ap- 


*Doulin’s suggestion that this investigation should have been 
referred to local authorities is at best naive At the time, the 
chief investigating officer of Orange County—the District At 

ney. Abraham J. Weissman was a target of the grand jury's 
inquiry and eventually was indicted. The District Attorney's 
iperics, the Governor, appeared as a character witness for 


Doulin 


prot al in ~f)U) e { LYS, rae} ox 665, 701 


(1972).* 


Contrary to defendant's claim, it is clear that to be 
material the perjurious testimony need not be relevant 
in an essential sense to the ultimate issues pending be- 
fore the Grand Jury. Carroll v. United Stctes, supra; 
United States v. Collins. s ‘a: United States v. Stone, 
supra. Thus, for example, false testimony as to matters 
relating to events barred by the statute of limitations is 
still perjury because the “{t!/he Grand Jury’s scope of 
inquiry ... ds not limited to events which themselves may 
re sult in criminal prosecution, but is, properly concerned 
with any evidence which nay afford valuable leads for 


investigation of suspected criminal activity during the 


‘ 
.e 
limitations period.” Unit: ‘tates Vv. Cohen, supra, 452 


F.2d at 883 ‘emphasis added). Moreover, materiality 


* Cases construing 18 U.S.C. § 1621 are applicabie to 18 U.S.C. 

1623 United States Vv. Mancuso, 485 F.2d 275, 280 n.15 a 
Cir. 1973 

** Defendant’s reliance on the materiality test enunciated in 
United “States V. Freedma:, 45 F.2d 1220, 1226-27 (2d Cir. 
1971), is misplaced. It is true that Freedman sets a slight 
different and stricter test for materiality, that is, ‘it must 
shown that truthful answer would have been of sufficient probative 
mportance to the inquiry so that, as a minimum, further fruitfu 
investigation would have occurred.” However, in United Sta 
Vv. Mancuso, 485 F.2d 275 (2d Cir. 1973), this Court rec 
that the perjury in Freedman occurred not before a grand 
but in an SEC proceeding, where factual issues are more precisely 

ed and rigidly predetermined than in a grand jury J 
Court plainly noted that a test different from Frecdman has be 
applied to perjury before a grand jury. 

Although Mancuso did not conclusively decide whether the 
Frecdman test should apply to grand juries this Court apparent 
did resolve that question in United States v. Gigliaro, 501 F.2d 68 

24d Cir. 1974), where the Court did not eae »ply the narrow 
somewhat more restrictive Freedman test to perjury committe 1 
x a defendant at a prior criminal trial Thus, a fortio? 


¢ 


following page 


uestionabdle 


would not 


1¢€ eriminal process 


The possibility was 
fluence, Doulin might 
and or judges. Given 

by the grand jury, 


manifestly it 


‘y to consider and 
successful inter- 
he had 


interfere im 


le grand jury's 
is control. The gr 
to find out whether money was paid to 


1 been a conduit ‘ bribes and, if so, 


t < rse, invest 
Regardless of the 
‘ demonstrate 


f materiality 


to identify the source of the funds, 

mate recipients. If Doulin fixed one for $1,500 it 
gave credence and corroboration ther testimony that 
Doulin was protecting illegal 
Orange County f ] 

had lied before t 

investigation suggest 

been encouraged by 


Thus, it Was ; 
that Doulin’s answers might well have 
dentiary stone|{s| in the larger edifice”, 
Mancuso, supra, 485 F.2d at 283, including violations re- 
lating to tax evasion, Travel Act, extortion, gambling, 


+ 


obstruction of local justice, obstruction of jus tice and per- 
jury. Instead, Doulin’s flat denials stymied and frus- 


} tions j ‘Or > . } ; tin . 
trated the orderly Investigative process by injecting con- 


fusion and contradictory testimony int 1e investigation. 


Defendant's reliance on l) 
F.2d 275 (2d Cir. 1973), is indeed strange, since the onl) 


apparent value of Mancuso is in the support 


i 


for the Government's position. There, Mancuso con 


that the Government 


which was a subject the perjury indictment, was a 


+ t 


federal” bribe, and that the grand jury had to be ca- 
pable of returning a federal bribery indictment—precisely 
the claim asserted by Doulin. This Court, in rejecting 
that claim, stated: “Neither the failure of the grand 
jury to return an indictment concerning the alleged 
bribery attempt, - the absence of proof that federal 
urisdiction 0 

ssue of 


emphasis added 


decision in United States v. 
Lococo, 450 F.2d 1196 1971 al de) ied, 106 USS. 945 


(1972). is to the same effect. The defendant there falsely 


jury on 

wrongdoing by others 
in his well-warranted 
which if ac- 


ove the only sanction 


» men like Doulin. 


POINT Il 
Defendant's other claims are all without merit. 


A. The trial Couri properly ruled on materiality 
as a question of law. 


Defendant concedes that in arguing for a jury de- 
termination of materiality he is asking this Court to 
overrule the Supreme’s Court's decision in Sinelair Vv. 
United States, 279 U.S. 263 (1929) and all the cases in 
this Circuit under 18 U.S.C. s§ 1621 and 1623. De- 
fendant cites no federal case holding that materiality is 
a jury question or should be one.” Patently, this claim 
should be rejected 


5. Hearsay testimony was properly admitted. 


The Government contended—and the trial Court so 
found—that a conspiracy or joint venture existed among 
Doulin, Richard Monell, his parents, grandparents, and 
girlfriend to get Monell out of, and to keep him out of, 
jail. Statements in furtherance of the joint venture were 
admissible against Doulin, United States v. Ruggiero, 
472 F.2d 599 (2d Cir.), cert. denied, 412 U.S. 939 (1973) 
(statements in furtherance of state bribery admissible 
in perjury trial): United States v. Marchisic, 344 F.2d 
653 (2d Cir. 1965), Fed. R. of Evid. 801(d)(2)(E 
once the Government established his participation in the 
venture through independent non-hearsay evidence. L’nit- 
ed States v. Geaney, 417 F.2d 1116 (2d Cir. 1969), cert. 
denied, 397 U.S. 1028 (1970). 


* Interestingly, the Supreme Court in Sinclair relied 
on the Second Circuit’s decision in Carroll v. United States, supra 
The Court also stated that it would be “incongruous and contrar 


ta leave” material jn 2 


1] $92 teas nieeatenl } 
to well-established principies ality ne 


Sinclair Vv. United States, supra, 279 U.S. at 299 


C. The indictment is not multiplicitous. 


Defendant’s claim, raised below and rejected by Judg 
Ward, that the indictment is multiplicitous must fall as 
a matter of law since each count on which the jury con- 
victed depended upon proof of different facts. United 
States v. Blockburger, 284 U.S. 299 (1932); Gore V. 
United States, 357 U.S. 386 (1958). 


The perjurious testimony in Count Two was estab- 
lished by the fact that Doulin aproached Weissman about 
the Monell sentence, as well as by Doublin’s efforts to get 
Monell out of jail during his problems with the Family 
Court in 1970.* The perjurious testimony in Count Five 
was established by Doulin’s successful action in influenc- 
ing Weissman to recommend and secure probation for 
Monell in the assault case. The perjurious testimony in 
Count Six was established by Doulin’s conversations with 
Mrs. Grant about helping Richard Monell in the assault 
case. The perjuric us testimony in Count Seven—unlike 
Count Five’**—was established by Doulin’s conversation 
with Weissman and his subsequent conversation with 
Norman Shapiro in which he admitted helping Monell 
in his assault case. ; 


—— 
*Count Two was al supp ted by testimo! 
. iferous protestations to the contrary, 
ceded on behalf of someone with respect to a traffic ticket. This 
intercession Was accom ‘lished when he asked Judge Ingrassia to 
contact a local Paired and arrange for an ad rnment for 
Leon Greenberg (Tr. 1128-1129 
** Count Five referred to actually “‘interce ling” 
justice system, whereas Count Seven referred 
about the Monell case 
*** Even if the Court were to find any of the counts multipli- 
citous, a remand for resentencing and not dismissal would | 
the appropriate remedy United States V. Mancuso, supra, 485 
F.2d at 283 n this case, however, such a re mand is unnecessary 
In sentencing the defendant to concurrent terms on all counts 


ontinued on following page 


indict 
Monell assau 


cou? ( \ 


involvement with different people 
caretul consi 


which were extensivel\ 


The questions asked in the grand juries were 
proper. 
he qui stions posed 


Defendunt’s scatter gun att: n th 
Grand ransparency of this 
Litel apparent DS defendant's failure 


l 


iscuss tnen 


he grand jury questions, or even Gi 


mework of the cuses Ne cites The words 


questions asked in the grand juries were 
1 See l ree Sta Vv. Bonacorsa, 528 
°d Cir. 1976): United States 


653, 661-62 (2d Cir. 19651; U 


1509-10 | 


t the individuals 


ncreas¢ 


the number which 


Chapin, 515 F.2d 1274 iC. 975). Moreover, at 
trial Doulin testified that he understood the ¢ 


I uestions 


i 
and indeed reiterated his false answers Finally, these 


very claims were considered and rejected by Judge Wari 

after the submission of voluminous memoranda by the 

defendant. ‘See, ¢.g., App. 1446-1 447, 1453, 1485, 1491).° 
* Defendant's claim that the 

jury to read the questions and answers 

properly the indictment is frivolous 

quested prior to the Court's initia 

vas exception taken to the absence of such a chi 

Crim. P. 30. Moreover, there was no occasion t 

charge during the jury deliberations Defendant 

to the jury's alleged confusion over the wording 

Ct. Ex. 18) as having req 

ever, at the time this 

Court's 

about Count Two 388), the 

next mornin And, the jury’s next note 


presentec ligent and specific question 
answered roper'y Certainly, this note did n require 
Court to instru jury further on Coun. Tv Indet 
instructions other than those given might well have serve 
confuse the jury See Tr. at 1392-96 

Also, there was no error in the admission of testimony 
Doulin’s powerful role in Orange County 
Such evidence plainly was relevant to We 
actions in the Monell case Indeed, in 
figures called as character witnesses and 
describing his significant and p¢ werful role in 
this claimed error is frivolous. (See, ¢.g., Tr. 1121 

Finally, Douli ttempts to implicitly raise certain 
which were explicitiy rejected by Judge Ward Douli 
carefully and fully advised of his rights in each grand 
his status as a subject of the juries’ investigations De 
treated reasonably and not improperly deceived 
“set-up” See, ¢.g., Tr 1027, 1033 Indeed, the Government 
efforts to be fair were demonstrated throughout the grand jury 
presentation and the trial For example, the Corruption Grar 
Jury, together with the stenographer, Deputy Marshals 
Assistant United States Attorney, all traveled to Kingstor 
York, so that the ailing Mrs Grant could testify and ex 
Doulin 


CONCLUSION 


The judgment of conviction should be offirmed. 
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